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Eligibk Te!ecolllmun icat ion~ CalTiers ("ETCs'"j are working diligently \0 impkn~nt the 

Commission 's comp ..... hen~ivc rcfonus 10 d1<: Universal Service Fu"d '~ Lifel irIC program.' 

However, ETes have no control over when ~H\les with re<;ponsib ility for making inilia/ l ifel ine 

eli llibility delerminMions or states with automatic or coordinated Lifc1ill() enro llment programs 

wiU meet their obli llHl iclll to provide to the s.:rvillg ETC notice of a subscrihcr 's eligibility and a 

COP )' of the su bscri bcr '~ cen ification fonn requ ired oy COlllmiSllion nt le 54.4 10. Having this 

notice and certification fonn is a prerequisite to 1lO F,TC' s abi lity to cnmll llcw customers in the 

J,ili;:line program in eomplinnce with see ti nn 54.407(d) and sedioM 54.4IO(b}(2) and (c)(2) of 

the COll1 mis~i()n 's rules. 

See I.jftfine tlntl Link Up Reform and Modem /wllon, Report and Order and Further 
Notice of PropoS«! Rll letn8king, we Dockct N,). 11-42, FCC 12- 11 (re!. Fo:b. n, 20 12) 
C'Order-). 



States thnt UTe involved in Lifeline eligibi lity determinations race understandable 

chal lenges in revising tocir ru lcslUld pro:x:esscs within the limetables netd ~-d to avoid thi s 

problem. But, undcr the circurn.lA.Onccs, Ihc Uuited States Telecom Aswcimioo ("USTcl~mlJ 

respectfully requests that the Commiss ion grant a limited waiver of lllies 54.407(d) and 

54.41 0(b)(2) and (cX2). Specificall y, the waivCf would apply: (1) in a state where re~pons ib i lity 

for making initia l Lifd im: eligibility dClerminalions cuncntly rests lvittl a state Lifel ine 

adminimalor or m her SUlIC agcl"K;)" or where :rub:;.;ribeN arc cmolled in the Lifeline PlVlImm on 

,Ill automatic or ~oordinatod b~si s: find (2) the state is unable to modify it~ Lil"eline enroUment 

procedure$ to meet the l ime I , 2012 deadlinc. The r.:qucated waiver would apply only in each 

affected MlIte and ()I1 ly unlil lhnt Slllt", ha'l met the Iloti<;e and ccnification form requirements in 

rule 54.4 10. 

The alli:octcd states in IjUOlSlion itlClude thuse that enroll sul$:ribcrs in the UIClillC 

program or deicnuill'" Lifel ine eliG.i bi lily for all or oome subscribers in thei r rcspecth·c 

j urisdi Cli on ~ . ~ Not 1111 ETCs providi ng sen·icol in these states arc affected cqu..111y. In ~e l'o:ral 

~Iates, some ET C! are requi red (n m ake all Life line eligibility determinntions themselves while 

stalc HI,'<ncics or adminiStnllOll> per(onn some or nil of this function tor other ETCs.J In such 

stalCS. the requc:i4ed waiver would upr ly only where ETCs do JlO! cur rently perform all (lf the 

Lifeline eligibili ty determinations themselves . SUites wi th conrdillllted 1.11" ... ,sistcd enrol~nel1\ 

prugrnm ~ have IIscncies or orvnizations provide some ETC5 with period ic lish o f 5Ubscribeno 

A list of II ffcetl-""Ii stat~ Is attacltcd as Appendix I. Other states are excluded from the 
:;.cope 0 I· the Pctit ion at thi ~ lime, bu t Lifeline admin istration proce.<,scs ill additional stalCS 
continue to b.: reviewed by C"STelccom and memhe r companies . Some (lf thcse stalllS dtl , for 
example, havol a rolc in reviewing applicationsice rliticatiol15 colJeded by ETCs, but it is not clear 
at this time IhUi these StaICS will be required to make changcs to their front~ proccdure5. , 

For example, in Arizona, Kansas, and NolW Jersey, Inc ~1aio: mm>agcs c1iG.ibiJity for 90~ 
I!"TCs b UI 110 1 othel"!!. 
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that the agencies have de\emlincd should be included in the Lifeline program, in addition to 

Lifelioe cas\omers ",flo applied d irt(;l1y through the ETC.· v.'her~ these states oonullue these 

ITIC."'ISurcs, this waivn ,,"vukl ex tend only 10 any C\~~IOmcrs included on such lists provided \0 

ETCs by such ~tatc authorities (" oq~at1izalions. 

Absent such a waiver, ETCs in the al1tJct~d states will likdy h~ve no choice bUI tn 

Jecline to Cflroll new subscribcr.\ in tbe Lifeline progrnm. If an ETC w~re 10 do Olhemise und 

seek lifelinol nlimbursement befon: II ~tate has provido:d 10 the hiC the I"I:quisi(e ccnification 

form from the Li I"t:line subscriber and the requisite notice thallhc subscriber meets til<) cligibi lity 

requinlmcllts, an IITC would risk violating lhe Cumrnission's rules. "Thol denial, or at minimum 

delay, of Lifeline hcm:fi ls 10 low- income ~ubscriben; ioS mlrdly a de$imbJe outcome, but it could 

he the result for many I.ireline .... ligib le eusl0mers unless the Commission granb the requested 

• For clC3mple, twice a y~ar, Kcvada's Heallh and Iluman S~r\'iccs Oepartment !'lends 
ETCs a conilOl idat.ed fiJe of el igible households, which ETCs are to review to ensure th ~ir 

el igible CU~10mllrs arc duly rect: iving the Lifeline d iSC(\lUll. )-'lorida's ~""lrtOlClll ofCbildren 
and Fwuily Serviecs provide!! pe riod ic lisls of households lhal they have detennined IIR: Li reline­
eligible. TIM: I'"htie Utilities Commission of Ohio din:.:ls ETCs to llC,epl ;jut<)mati, enrollment 
from state ugellcie~ that administer federal or state low-income assistance programs. , 

"Ihc indust.ry previously expressed cOlleern about the C0mmission' s timcfraT1""leS for 
implementing the reforms io the Lifeline prob'l"am. ,'iu f>etiti Cln to~ Waiver:wd Clari fication of 
the Uniled States Telecom Association, the Inderendcnt Telephon~ al>d TclccommuniClltioll.~ 
Alliance, the National Teleoolnnllmications Cooperative AS!IOCialion, the Organization for the 
Promotinn and Advancement ufSmall Telecommunications Companies, the Western 
Telewmml)llications Alliance, am.! the Eastern Rural Telecom Association, we Docket No. 11-
42, at n.17 «(lied March 9, 2012) (" Ind ustry Lifeline Waiver Petition"). However, ETC5 
generally appear (In track to meet the C'.mnmis:siOll 's June I, 20 12 de:idllnc in tho!'iC stat~s ..... here 
thcy are rellponsible for sruisf}ing the Commission's Lifeline ~'Ilh!!criber eligibility detcrmination 
and ccnification rc-q uiremenls. Thus, the score of lhe requested wa;\l;;r is limited only to) those 
stall'S where this m;pon~;hi l it)l rests iu whole or in part with a stall' agency. 
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II, GOOD CAUSJ: r.X ISTS TO GRANT TUE REQUESTED WAJVER, 

TIle Commission may waive its rule~ for gond caus.c mO","'l, 47 C.F.R. § I J. The 

C""1lTnission may exercise its discretion III waive 0 rule when the particular fR.Cts make ~lI;ct 

oompliance ;nconsj ~tcnl with lhe public interesI.6 In addilion, the C(Ommk~jon may take ;'110 

account conside r .. lli"Hl) Orhllrdship, equity, or more e lTecti \"C implementlltion or overall policy 011 

au individual ha~is. 1 [n shOI1. 11 waiver is justified when spe<;ial circumstances warrent a 

deviation fi:om general rules and such deviatilm wi ll serve the public interest.' 

Hrn; gr~nting the rl:\juest.."j waiver would serve the public interest. Whhout a limited 

wllin'r from rule.~ 54.407(d) wtd 54.4 IO(bX2) and (e)(2) in stakS ";tt. initia l Li fel ine el igibi lity 

respo nsibility or with automatic or coordinal.."j U fct inc enro llment proST'fIms, some or all new 

[ow-income consumers will 00\ TtlCeivc Lifeline bcnt lits to which they o\h~r",is.c are entitled 

\mle8s and until such st31 CS are able to s.ati~fy their ooti~c and certification fOflll ohl igations 

under ru le 54.410. 

The Comm;"'s j,m has considerubk di ~cTcli on as to whether to waive its rules. See Office 
a/Communication ofU'lil~d Church ojChri.'1 v. FCC 91 1 F,2d 803, K1 2 (D.C. Cir. 1990) 
(upho[ding the Commi s~joll'~ grant of a .... 'River .. tgJivcn the deferen~-.: due the agency in lIlati<!rn 
orlhis 'IOn "); City of Angels Rroadcd fting. 1m:. ~'. FCC, 145 F.2d 656, 663 (D.C. C ir. 19S4) 
(noling lhal the scope of review o [ a waiver delemlirwlion by tbe Comnl i~sion ~is narrow and 
col1l!tmined-). As the I).C. Circuit has o~, tbe CrnnmiSlrion 's wai\'er determinations are 
entitled to heightcN:d deference bc:",uuse -the agency's diS'-'retion to proceed in di OiculE areas 
through gelllmll rulcs is intim.ateiy linketltn thc ex istence of a safety-value procedure lOr 
consideration ol" an appli catio n [or exemption based on special ciremnstallCts." AT&T Wireless 
ServkeJ, Inc. v, AT&7: 270 1'.3d 959, 965 (D.C, C ir. 20( 1) (inle111[11 quotalion marks omitted). 

7 WAn· Radio \'. FCC. 41 8 F.2d 1 I 53, 1159 (D.C. Cir. 1 %9), em. d~nii'd, 409 U.S. 1027 
(l9n); N,wflu!m;t Cdlufor Tefeplume Co. v. FCC. 897 F.2d 1164, 1/66 (D.C. Cir. 1990) . 

• Northe,,>"t C~lIulor, IW7 F.2d at 1166; s<!e ()hio AI/band Cummun/c()//ons Cool'er"I;,'<!, 
P<!lltionjor "'ai .. el" f)/S~'·I;()/IS 69.}(hh) all/I 69.601 ()/Ihc Commiss;(111 it Rults. we Docket No. 
115-174, Order, 2005 FCC LEXIS 4527 (Aug. I I, 2(05). 

-4_ 



The Commission's Onkr signitiCllflll~' changes Ihe: role o flhe SIllies in the ledend 

Lifeline prugnun, and USTelecom gCl'lcrnlly supportl! the ConUJIission·:. I,i feJ il>C rc fQrnl cffoos. 

A lt hough the program historically hns operult'd "onder 3 JXltchwOR: of sUIte and federul 

requiremcnts:' the Order adopts m:md.1\ory req uiremcnts to which all Sla\es mU~1 now comply9 

In ~I al es where II Lifeline administrator or 01 her sw(c agency is responsible for initiall y 

delem1inins. II subscriber's eligibility for Li f\lli~, \hese new rcquiremeHls include: (i) C()\lectinl! 

fi\lfll a 1lrw.lpe<;live Lifel ine subscriber a een ifica!i"," limn thai conuins specified dis.:lo:;uro:s and 

l'Cquests sp«ilie infonnation from the Sllh.~ri ber; and (ii) provid ing to the .~ini I!TC II copy 

of L11e SUbll., .. riber· s completed ccnilit;ltion fOlnt as well as notice tllalthe $u~ribl:r meetS either 

the Commission's income· or progrunl -e ligibility criteria for Lifeline benefits . s.:~ 47 C.F,R. §§ 

54.4 1 O(b )(2), (e X2). & (e). I n 

Likewise. becau~c cfthc "unintended tonsequenc.::s" of state 3utomalju t:Iln)llmcnt 

progmDlS by ",weh ETCs arc genemlly rcqoieN to apply I .ifelinc discollllts lIutomali",l1 y 10 

stlh<;eriht.'fS who meet ccl1ain sl3tc-dclennined criteria.. the Commission requi red thai Slalo::! 

" modify thus>: prog rnrns. /Ill neceSllIlf)'. to , om ply .... i lh 0111 rules . ... " Qnlt', 1 173. ·Thus. Slates 

where su~'ibers ate enrolled in Life line .... i thuul l!>e consumel submitting an uPl)1it 3tion or 

• Order 1 19; see also id. 1 69 (limilins. Life line benefits to II single ~ubscriplion per 
h(luschold): 47 C.F.R. § 54.409 (cmblishing uniform eligibility criteriu rot Lifeline benefits). 

" USTelecom has questioned the util il), o (lhe n;:(juircmcnf thal li state provi1k a wpy of the 
certili1:Ulion lunn \0 the ETC before the ETC t an ch.im l .irelinc reimburso:metll and has 
petitioned the Commission \0 rerunsim:r this issue. See Peti lion for Rccoltllidemtlon and 
C larificntion of the Ull ited S tates Telecom Associut ion. w e Oocket ~o. 11-12, at 6 (filed Apri l 
2, 2012). Although the Commis~ioll should grllnt reconsideration as reqoe.~cd by USTelccom. 
doillS so wou ld not obviate the need for the limited waiver sought by USTelecom here because a 
Slal~ Ureli oo administrator or other alate tlb'ellCy would mill be required 10 provide the ETC wilh 
notice tltat the suhsuriber qualifies for Lifeline before the ETC could seek re imbur:;etneni. 

·s· 



txpa'Ss ly auiliori;o'il'l8 the enrollment will no longer be [IC11Ilined 10 do so Il.Ild wi ll be expccled 10 

comply v,ith the nOlice and certification form requirements in rule 54.41 0. 1
\ 

USTelet:om Ilnd it~ mcmlx::r companie,o; und~rsland all too well the time and eltort 

for .5tale go~emmenM th:1I must coordinate new processes and procedures ;lCn.>!.s mulliplC' levels 

of sovernmenl and whh mullipk sL1kcholders - challenges ~Iales will have 10 owocome in order 

tu cumply with the Order.12 llowever, for a ~t~tc with responsibility for making initial 

(\eterminatioru; regarding a subsc. iber's el igibili ty for Lifeline benefi ts (II" wi th an automatic or 

ooonl ill3ted enrollmcilt program. any fai lure to ~omply ,~ilh the notice nnJ ccr(ification form 

requirement~ in the Order iIUly llII~e significant repercussions on Lifct iroe-eligible CQnsumers and 

ETCs in that state. 

Specifically, as a prcre'lui~ite to receiving rtimbllTscmcnt under tho;: (.irelinc program, an 

ETC " must eel'llfy, as Pol" of each reque:'il for reimbllDCmenl, that it is in compliunce with all of 

the [CommiMion'~ r ,ifc line rules]. and, 10 the t)(tCnt l'C'quimJ I WIder these rules] has obtainoo 

" Ikcause the artie/' does not specify II date certain by which stales mll~t modify their 
au tomatic or coordinllted enro llment programs, USTdocom and others requ~~too that the 
C{lmmis~i()n elarify that stction 54.407(d) docs nOI fe'l uire Ull ETC to ceni.!Y thaI it has 
con Iltmed II suh!>Criber's eligibility for participaticon in Li feline prior to enrolling that suhscriber 
in the JM'Ogrartl in those states with automatic orooordinated ennllltlll,.'fIt progrnms. Industry 
Ufdi,":: Wail1t':r Poti tion at 9- 10. Gr",,\i ng USTd «om'a in~1ant waiver peti tion would render 
moot the previous req ucst for clari fication Oil this issue. 

" The problems .:.onl'ronlcd by states ill implementi ng the Order are underscored by the 
petitions recently flled by stille public service COnlnlb$hms seeking II w;:U"er \It'the JUllC 1, 2012 
J eoolioo to comply with the Commission 's new eligibility criteria. SeE. e.g., P~tilion for Waiver 
j,)in!l), Submitted by the Publk U tility Commission orOregoll and the Orellon 
TelewmmUllicatioll5 Association, WC Dock~1 No. 11-42 ((iled April 19, 2012) (seeking a 
.... 'lI lver lUllil July I, 20 [ 3 bccI\use imph::mentolion of the Ortkr will require p:ISSIIge oflegisblion 
to conform stille J.I lelinc eligibi lity criterill 10 the Commission's rtc:'" requi rcmcntll); Petition for 
Waiver of dIe Colorado Public Uti lities C()Inll1i~on, we Docket No. 11 -42 (filed April 6, 2011) 
(s8me); PetitioD for Waiver i'lfthe Montarlll Publ ic Service CommissiOD, we Doo;:kel No. 11 -42 
(filed March 20. 20 12) (Seeking 11 wah'cr untit JUlie 1, 2U13) . 
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val id ecrliflelllion lind re-certifiealion fonns frolll each o f Ihe subscribeB fVT whom il is seeking 

I\:imbursement." 47 e.F'. R. § S4.407( d). r ,i kcwisc, in states with initial Lifeline eligibi lity 

responsibility, an ETC "lnu.sl not sock reimbursement for providing Lifelin~ service to a 

subseriber" unless nud until it bas rec.::i"ed from the state Lifeline administrator or olheT ~latc 

agency: (i) notice Ihaltl~ prospective 5ubserilll'r meets the income. or p.ogram -eligibility 

criteria under the CommiS.'!ion's mles; and (ii) II ~opy of the subscribcr'~ c~rti lication that 

complies with tho Commission's rules. 47 C.r.R. §§ 54.41 O(h)(2), (cX2). 

Under the cin;umMances, hTCs are ill un lUl!cnablc position unl~ and until an afl'w\eJ 

slale is in compliance with rule 54.4 10. While conc<:l\rllbly an ETC could sed : rei mhurscmcnl in 

an affcelro slale withoulilic notice and certificatiou form from the state mandated by .ules 

54.4 10(bX2) and (0)(2), doing so would plillhe ETC at risk of being held in violation ortho 

Commission's rules. Thus. ab~nt II waiver, alr~tll(j ETes will mo.t likely be forced to docEno 

10 enrolll;Ubscrihers in Ihe Li fc:lillC pmgrnl11 in an afiCcled Stalc umi l Ihat SUHe is. in ool11pl iam:c 

with lule 54.4\0. 

Based on infOTlllllliol1 provided by two larse ETCs, USTelecol1l e~ tj mate~ that in Ibllr 

II lTcc led ,tales alone - California, Florida, New York. and Texas - mor~ thM 50,000 low-income 

suNcribers wi11 sec their Lifel ine bel)el1L~ dcn ied or althe very lcast delayed every monlh. The 

cknial or deillY of J,ifeline bcncfils- e\'C'n for a mort pC'riod of t.iml: - i~ II draconilUll e~ul t that 

the Commission should make evcl), efforllo Ilvoid. 

Accordingly, in order to proleet low-inc[)rne eonSlUllers and consistent with the ptlblic 

in terest, good catw: exiM5 for Ihe Conunissiolll1.' wBive rule S4.407(d) IIJld T\Jlcs S4.41 0(bX2) 

lind (0)(2) uru:Icr rhe following cin:umstanccs: (I) in a ~tal<l .... 1lcre =poD~i bilily for making 

iu it illl Lifdine: eligihi lity dctcnni nlltions cllrr~'1l!ly rem wi th a ~lale Lifdine ndmi nislrnttll 01 
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other state agency, or where SlibSCl'i\1o.,ys arc enrolled in the Lifeline program on an automntie or 

C<XlrdillHted b!lSis; and (2) the st~t e is unabk 10 modify i1.8 Life!ioo .:nml1mcnt procc:dull.'li to meet 

the JIIDC I, 20 12 deadline.1J 

1lI. CONCLUSION 

For the foregoing reasons. the CAlmmission 5hou l<J grant USTelecom's W"ivcr Petition, 

April 25. 2012 

Respa;l fu lly submined. 

UNlTJ::D STATES TF.LECOM ASSOCIATION 

By: iJI.Jonmhan Banitl' 
JOllalh~n Banks 
O.avitl B. Cohen 
607 14'" Strrtl. N.W. 
Suite 400 
Wuhingloll, D,C. 20005 

" The Commission preo;iously has granled wai\'cr9 10 avoid hal'" 10 OO1l8umern lhat would 
oth.:rwise result &c, e.g , API>liculion ofClwice CflmmllllicUlioll.5 M.e 1-fIr Q New EIhK:mit)fw! 
STOOIlband Sen'iu Station on lint A CTOUp Chonmds 01 St. 1'/wmas, VlTgin Islands, 
Memorandum Opinion and Order, 20 FCC Rcd 109(l6,1 15 (2005) (gr=linS a waiver or the 
ftling free~e illlposed anne.",. Edu~lll iol1al Broadband S~rvice channels, ooting that deni!!l 
"would harm c\l11sumcrs" by "limit[ingJ their ability to receive expanded compelitive broadband 
Sl:rvices"); Feder(l{-Stute Joint Boord rill Unil'ersai &n'ict<. Memo,"ndum Opinion and Order. 
15 (lee Red 21996, 'l 12 (2000) (SI'1IIII;ng waivcr9 10 ~mlj llh.: r""rollClive d istribIJlion of 
universal $Crvke SUPllOr( In E'"1"Cs, (mdiD); LIlal denying the pctilions would "unjlCltly hal'Tl\" 
~OI~m~~, "including many low·income eon,.ulllet'!I·'). 
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TIle fOllowing states manage initial Lifeline eligib ility detelU\ination~ for at least some 
Eligible Te lecommunications Carrie rs ("'ETC~"). Thc United States TelocOrtl Association 
(,'USTcleeom") ~eeks a waiver so lely for those ETCs for which the stfllc per ll1rms or has 
assumed thi~ function <II1d the stalc is u/Ulble to change its Lifeline enrollment pl"O{:edurcs 
to pro,· ide ETes with the notice and cc:rtifiClltion limn required by soc!ion 54.4 10 of the 
Commission's rules by the Juoe 1,2012 deadline. 

Arizona 
Califomia 
Color.ldo 
District o f Colum!>ia 
Idaho 
Kansas 
Montana 
Ncbreska 
New Jerncy 
New York 
Oregon 
Tc,as 

U'"" 
Vermont 
Wa5hington 

The following siaies have assisted or coordinalCd enrolllrn:nt programs, and state 
agencies send lists 10 /It least sOlne ETC~ of customers dIal the Wlte agellCics have 
determined are el igible ror Lifctine. USTelecom seeks a waiver limited to such Lifel ine 
enrollments based on sue!> !<latc lists, where the slate is unable to CJ:wnb'tl ils Lifeline 
ennl llment procedures to pro'rio.ie ETCs with the notice and certification fuml required by 
SI;lel;lm 54.4 10 of the Comrnis~i(ln's rules by the June 1, 201 2 deadline . 

florida 
Nevada 
OhiCl 
Tennessee 
United Slates Vi rgin Islands 


